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Jay M Langkanp,

Respondent .

ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM W review the anmended stipulation filed
by Attorney Jay M Langkanp and the O fice of Lawyer Regul ation
(OLR) pursuant to SCR 22.12,! wherein Attorney Langkanp adnits to

1 SCR 22.12 provides. Stipulation.

(1) The director may file with the conplaint a
stipulation of the director and the respondent to the
facts, conclusions of law regarding m sconduct, and
discipline to be inposed. The suprene court may
consider the conplaint and stipulation wthout the
appoi ntment of a referee.
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the facts and m sconduct alleged by the OLR as set forth in the
parties' stipulation. Attorney Langkanp admts to 15 counts of
m sconduct involving four <clients. The msconduct includes
failing to communicate with a client; wunilaterally term nating
his representation of <clients and failing to protect the
clients' interests by giving them reasonable notice to enploy
another attorney; failing to refund the portion of fees that
were not earned; and failing to provide a witten response to
client grievances.

12 We adopt the stipulated facts and conclusions of |aw
We agree that Attorney Langkanp's m sconduct warrants suspension
of his license to practice law for a period of 60 days. The
parties do not seek to inpose the costs of this proceeding upon
Attorney Langkanp and we accede to that recomrendati on.

13 Attorney Langkanp was admtted to practice law in
Wsconsin in 1996 and practiced in Dane County. He currently
resides in New York State.

14 On COctober 31, 2007, Attorney Langkanp's license to

practice law in Wsconsin was suspended for nonpaynent of dues.

(2) If the supreme court approves a stipulation,
it shall adopt the stipulated facts and concl usi ons of
| aw and i npose the stipul ated discipline.

(3) If the suprene court rejects the stipulation
a referee shall be appointed and the natter shal
proceed as a conplaint filed without a stipulation.

(4) A stipulation rejected by the suprene court
has no evidentiary value and is without prejudice to
the respondent's defense of +the proceeding or the
prosecution of the conplaint.
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On February 22, 2008, this court suspended his |license based on
his failure to cooperate in grievance investigations. The OLR
subsequently infornmed this court that Attorney Langkanp had
provided a response to the OLR s inquiry, and that a suspension
of his license was no |onger needed to induce him to cooperate
in the ongoing grievance investigation. On Septenber 9, 2008,
this court termnated the tenporary suspension. The
adm ni strative suspension for failure to pay bar dues remains in
effect.

15 On Septenber 15, 2008, the OLR filed a conplaint
all eging that Attorney Langkanp engaged in professional
m sconduct with respect to his representation of three clients.
The first nmatter addressed in the conplaint involved Attorney
Langkanp's representation of B.C., who hired Attorney Langkanp
to represent himin eight traffic cases in October 2006. B. C
pai d Attorney Langkanp $750 in | egal fees.

6 Attorney Langkanp entered an appearance in one of the
cases in February 2007. On July 19, 2007, an assistant district
attorney asked the circuit court to continue B.C.'s court date
because he had been wunable to contact Attorney Langkanp by
t el ephone and had heard that Attorney Langkanp was noving to New
Yor k. B.C. said he had not spoken to Attorney Langkanp in a
nont h.

17 On July 23, 2007, the circuit court wote to Attorney
Langkanp at his New York address stating that Attorney Langkanp
had not appeared for hearings scheduled in June and July, and
that B.C.'s eight court trials had been postponed due to

3
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Attorney Langkanp's nonappearance. On Septenber 8, 2007, B.C
requested fee arbitration wth Attorney Langkanp. B. C
subsequently filed a grievance against Attorney Langkanp wth
the OLR

18 On  Septenmber 25, 2007, the OLR provided Attorney
Langkanp with notice of the grievance investigation. In spite
of repeated requests from the OLR Attorney Langkanp failed to
respond.

19 The OLR s conplaint alleged that by failing to tinely
advance B.C.'s interests in eight traffic cases, Attorney
Langkanmp violated SCR 20:1.3;2 by failing to communicate with
B.C. during the nonth prior to a hearing scheduled for July 23,
2007, Attorney Langkanp violated SCR 20:1.4(a)(3);% by failing to
advise B.C. that he left Wsconsin and relocated to New York, by
unilaterally termnating his representation of B.C., by failing
to protect B.C.'s interests by giving him reasonable notice to
enpl oy another attorney, and by failing to refund the portion of
the fee he had not earned, Attorney Langkanp violated SCR

20:1.16(d);* and by failing to provide a witten response to

2 SCR 20:1.3 states "[a] lawer shall act with reasonable
diligence and pronptness in representing a client.”

3 SCR 20:1.4(a)(3) provides a |lawer shall "keep the client
reasonably infornmed about the status of the matter; "

4 SCR 20:1.16(d) (effective July 1, 2007) provides as
fol | ows:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for

4
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B.C.'s grievance, Attorney Langkanp violated SCR 22.03(2) and
SCR 22.03(6),° actionable via SCR 20:8.4(h).°
110 The second client matter detailed in the OLR s

conplaint involved Attorney Langkanp's representation of R W,

enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The |awer may retain papers
relating to the client to the extent permtted by
ot her | aw.

® SCR 22.03(2) and SCR 22.03(6) provide as follows:
| nvesti gati on.

(2) Upon commenci ng an i nvesti gation, t he
director shall notify the respondent of the matter
being investigated wunless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
all eged m sconduct wthin 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
present any information deened relevant to the
i nvestigation.

(6) In the <course of the investigation, the
respondent's wilful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

® SCR 20:8.4(h) (effective July 1, 2007) states it is
prof essional m sconduct for a lawer to "fail to cooperate in
the investigation of a grievance filed with the office of |awer
regulation as required by SCR 21.15(4), SCR 22.001(9)(b), SCR
22.03(2), SCR 22.03(6), or SCR 22.04(1); "
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who hired Attorney Langkanp to represent himin a felony drug
case and paid him $800 to $900 for the representation. Attorney
Langkanp entered an appearance for R W on January 22, 2007.
During the course of the representation, Attorney Langkanp was
late for two hearings and failed to show up for a third hearing,
failed to tinely return RW's phone calls, and failed to update
the court regarding R W's new address.

111 Attorney Langkanp told RW he would try to work out a
pl ea agreenent. After Attorney Langkanp had mssed a court
hearing, RW tried to reach himten tines but was unable to do
SoO. R W did not know when his next court date was schedul ed.
On June 28, 2007, while in court waiting for Attorney Langkanp,
R W learned from the district attorney that Attorney Langkanp
had noved to New York.

12 In August 2007 R W's aunt filed a telephonic
gri evance agai nst Attorney Langkanp. The OLR provided Attorney
Langkanp notice of the grievance investigation. In spite of
repeated requests, Attorney Langkanp failed to respond to the
OLR The circuit court ordered Attorney Langkanp to refund the
fees R W had paid.

113 The OLR s conplaint alleged that by failing to attenpt
to work out a plea bargain, failing to appear at a hearing,
failing to provide the circuit court with his client's change of
address, and failing to otherwse tinely advance his client's
interests in RW's crimnal case, Attorney Langkanp violated
SCR 20:1. 3. The conplaint also alleged that by failing to
comunicate to RW that he would not be at a hearing, by

6
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failing, after the mssed hearing, to respond to at I|east 10
phone calls fromR W, and by failing to advise RW of the date
of a court hearing, Attorney Langkanp violated fornmer SCR
20:1.4(a)’ and SCRs 20:1.4(a)(3) and (4).® The conplaint also
alleged that by failing to advise RW he had relocated to New
York, by wunilaterally termnating his representation of R W,
and failing to protect RW's interests by giving himreasonabl e
notice to enploy another attorney, and by failing to refund the
portion of the fee he had not earned, Attorney Langkanp viol ated
SCR 20:1.16(d). The conplaint also alleged that by failing to
provide a witten response to RW's grievance, Attorney
Langkanp violated SCRs 22.03(2) and 22.03(6), enforced via SCR
20: 8. 4(h).

114 The final client matter detailed in the OLR s
Septenber 15, 2008, <conplaint involved Attorney Langkanp's
representation of A B. who had hired Attorney Langkanp on
March 1, 2007, to represent himin divorce and crimnal cases.
A.B. signed a fee agreenment and paid Attorney Langkanp $750 for
the crimnal case and $400 for the divorce case. On March 29

2007, A B. received pretrial conference docunents from an

" Former SCR 20:1.4(a) (effective through June 30, 2007),
provided, "A l|awer shall keep a client reasonably inforned
about the status of a matter and pronptly conply with reasonabl e
requests for information."

8 SCRs 20:1.4(a)(3) and (4) (effective July 1, 2007) state a
| awyer shall "(3) keep the client reasonably infornmed about the
status of the matter;" and "(4) pronptly conply with reasonabl e
requests by the client for information; "
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assistant district attorney in the crimnal -case. A. B. faxed
the docunents to Attorney Langkanp, but the fax nunber was not
working so A.B. sent the docunents to Attorney Langkanp by e-
mai | .

115 On April 11, 2007, Attorney Langkanp sent A . B. an e-
email saying he had tried to talk to the assistant district
attorney but she was out of the office. The district attorney's
office infornmed A B they had no response from anyone
representing him and no record that he had an attorney. A. B.
called Attorney Langkanp, who said he had filed the appropriate
paperwork. A.B. never received copies of the purported filing.

116 A B. received a letter informng him he had a court
appearance on My 22, 2007. He forwarded that information to
Attorney Langkanp, who did not respond. On May 18, 2007, A B.
called the clerk of courts office about his crimnal case and
was told he had no attorney of record. A B. told the clerk that
Attorney Langkanp was his attorney. That sane day, Attorney
Langkanp was entered as A B.'s attorney in the crimnal case.

117 A B. said Attorney Langkanp never asked him any
guestions about the crimnal case and advised him to plead

guilty even though there were no w tnesses or physical evidence

of quilt. A.B. followed Attorney Langkanp's advice and pled
guilty. Attorney Langkanp appeared wth A B. at the plea
hearing on My 22, 2007. Pursuant to a plea agreenent, two

battery counts were nmade the subject of a deferred prosecution

agreenent, and the remai ni ng charges were di sm ssed.
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118 After the crimnal case was resolved, A B. continued
to have communication problens with Attorney Langkanp in the
di vorce case. Attorney Langkanp had entered his appearance in
that case on April 24, 2007. On May 3, 2007, A B. sent a FedEx
parcel to Attorney Langkanp containing one noney order and all
of his critical divorce information. A B. never heard back from
Attorney Langkmap about the shipnent, and the information never
reached A.B.'s wife's attorney.

119 On July 19, 2007, counsel for A B.'s wife filed an
affidavit in support of a contenpt notion against A B. for
failing to provide joint tax returns and failing to provide
proof of the mnimum nonthly anmount paid on all debts pursuant
to a court order. A.B. was sent notice of a hearing schedul ed
for August 9, 2007, on the contenpt matter and tried to contact
Attorney Langkanp about it. Al though A . B. sent Attorney
Langkanp over ten e-mails and left over 20 voice nmail nessages,
Attorney Langkanp failed to respond.

120 On August 6, 2007, A.B. sent Attorney Langkanp anot her
FedEx parcel. On August 8, 2007, A.B. received a phone call
from Attorney Langkanp's property owner saying she had in her
possessi on several FedEx packages that A B. had sent to Attorney
Langkanp. The property owner informed A B. that Attorney
Langkanp had noved to New York nonths earlier. Att or ney
Langkanp never advised A B. that he had |left Wsconsin.

121 When A B. went to court on August 9, 2007, Attorney
Langkanp was in the waiting room and apol ogi zed for his l|lack of
work ethic. Despite A B. providing the court satisfactory

9
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docunentation of his bill paynents, counsel for A B 's wfe
asked that A B. pay $285 to her firm for court fees. The order
to show cause for contenpt was w thdrawn on the condition that
A.B. pay the fees by Septenber 9, 2007.

122 On August 9, 2007, A B. asked Attorney Langkanp for
new contact information. Attorney Langkanp provided what proved
to be an inactive tel ephone nunber. This was the last tine A B
spoke to Attorney Langkanp. On Septenber 19, 2007, Attorney
Langkanp e-mailed to A.B. a settlenment proposed by AB.'s wife's
attorney that contained inaccuracies. A.B. was subsequently
unabl e to contact Attorney Langkanp.

123 On Cctober 17, 2007, A B. filed a grievance against
Attorney Langkanp. On Decenber 3, 2007, the circuit court
permtted the renoval of Attorney Langkanp as A.B.'s attorney of
record in the divorce case. On  Decenber 26, 2007, A B.
requested $1,150 from the Wsconsin Lawers Fund for dient
Protection.

124 The OLR provided Attorney Langkanp wth notice of
A.B.'s grievance investigation on Decenber 14, 2007. In spite
of repeated requests, Attorney Langkanp failed to respond.

125 The OLR s conplaint alleged that by failing in AB.'s
divorce case to forward information to the opposing party's
counsel, resulting in an order to show cause against A B. for
contenpt, and by otherwse failing to tinely advance A B.'s
interests, Attorney Langkanp violated SCR 20:1.3. The conpl aint
also alleged that by failing to respond to A B.'s ten e-mails
and 20 voice nmail nessages in the course of the divorce

10
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representation, failing to provide A B. with a current address,
failing to conmunicate with A B. prior to the contenpt hearing
in the divorce, and failing to communicate with A B. after
Septenber 19, 2007, while the divorce was still pending,
Attorney Langkanp viol ated SCR 20: 1. 4(a).

126 The OLR s conplaint also alleged by wunilaterally
termnating his representation of A B. in the divorce case and
then failing to protect AB.'s interests by giving him
reasonabl e notice to enploy another attorney, by failing to give
A B. reliable contact information and failing to refund the
portion of the fee he had not earned, Attorney Langkanp viol ated
SCR 20:1.16(d). The conplaint further alleged that by failing
to provide a required witten response to A B.'s grievance,
notwi thstanding witten notice, Attorney Langkanp viol ated SCRs
22.03(2) and 22.03(6), enforced via SCR 20:8.4(h).

27 On Decenber 3, 2008, the OLR and Attorney Langkanp
entered into a stipulation whereby Attorney Langkanp stipul ated
to the msconduct alleged in the OLR s Septenber 15, 2008,
conplaint. After the stipulation was filed with this court, the
OLR advised the court that the prelimnary review commttee had
aut horized the finding of additional m sconduct charges against
Attorney Langkanp and that it was appropriate to conbine all
charges within a single disciplinary proceeding.

128 An anended SCR 22.12 stipulation was filed on
April 14, 2009. The new stipulation added three additional
counts of msconduct involving a fourth client, WJ. W J.
retained Attorney Langkanp in Decenber 2001 to represent himin

11
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a second-degree child sexual assault case in Dane County. On
July 17, 2002, WJ. was found guilty of five out of seven counts
of second-degree sexual assault of a child and was sentenced to
five years initial confi nenent and ten years extended
super vi si on. That sane day a notice of right to seek post-
conviction relief was filed indicating WJ.'s intent to appeal

129 Attorney Langkanp discussed a possible appeal wth
WJ. both before and after sentencing and nmet with WJ.'s wfe
on nore than one occasion to discuss a possible appeal.
Attorney Langkanp filed a notice of intent to pursue post-
conviction relief on August 5, 2002. He nmet with WJ. on
several occasions at the M I|waukee Secure Detention Facility.
In COctober 2002 Attorney Langkanp sent the court reporter a
check for paynment of transcripts from the trial court
pr oceedi ngs. Attorney Langkanp reviewed the transcripts but
failed to file any further docunents stating that a claim or
appeal would be filed on WJ.'s behalf. Attorney Langkanp never
told WJ. he would not handle the appeal, did not consult wth
WJ. about his options, and did not informWJ. of the appellate
deadl i nes.

130 Attorney Langkanp received nmany phone calls from
WJ.'s wife asking about the appeal. Attorney Langkanp failed
to return those calls. Attorney Langkanp net with WJ.'s wfe
in February 2003 to assist her in researching issues for WJ.'s
appeal . Attorney Langkanp failed to correspond with WJ.,
failed to inform him about his prospects on appeal, failed to
act according to WJ.'s directions regarding an appeal, failed

12
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to file an appeal, and failed to close out the case in any
fashi on.

131 In Decenber 2004 WJ. hired other counsel to represent
him in the post-conviction matters. In June 2007 WJ. filed a
petition for wit of habeas corpus with the court of appeals
all eging that Attorney Langkanp and successor counsel abandoned
his direct right of appeal. The court of appeals remanded the
matter to the trial court. In Decenber 2007 the trial court
issued findings of fact on the wit finding that the attorney-
client relationship between WJ. and Attorney Langkanp conti nued
beyond the trial phase of the case, including post-conviction
relief and direct appeal. In February 2008 the court of appeals
granted WJ.'s wit of habeas corpus and reinstated his tine to
pursue post-conviction relief.

132 The parties’ anended stipulation states Attorney
Langkanp stipulates that by failing to pursue post-conviction
relief in the circuit court, and failing to file an appeal or
formally close out the representation as of the tinmne WJ.
obt ai ned successor counsel, Attorney Langkanp violated SCR
20: 1. 3. Attorney Langkanp also stipulates that by failing to
follow WJ.'s direction to appeal his conviction, failing to
correspond with WJ. about the prospects of an appeal, or to
explain to WJ. post-conviction options and the applicable

deadl i nes, Attorney Langkanp violated former SCR 20:1.2(a)° and

® Former SCR 20:1.2(a) (effective through June 30, 2007)
provi des:

13
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SCR 20:1.4(b).1*° Attorney Langkanp also stipulates that by
failing to respond to the tel ephone calls of WJ. or WJ.'s wife
and to otherwise keep his client inforned about the status of
the post-conviction appeal, Attorney Langkanp violated SCR
20:1.4(a).

133 The anended stipulation states that Attorney Langkanp
fully under st ands t he m sconduct al | egations and t he
ram fications should the court inpose the stipulated |evel of
discipline; fully understands his right to contest the matter;
fully understands his right to consult with counsel; and that
his entry into the anended stipulation represents his adm ssion
of all msconduct and his assent to the l|level and type of
di sci pline sought by the OLR director, a 60-day suspension. The
stipulation requests that this court consider the disciplinary

conplaint and amended stipulation w thout the appointnent of a

A lawer shall abide by a client's decisions
concerning the objectives of representation, subject
to paragraphs (c), (d) and (e), and shall consult wth
the client as to the neans by which they are to be

pursued. A lawer shall informa client of all offers
of settlenent and abide by a client's decision whether
to accept an offer of settlenent of a matter. In a

crimnal case or any proceeding that could result in
deprivation of liberty, the |awer shall abide by the
client's decision, after consultation wth the |awer,
as to a plea to be entered, whether to waive jury
trial and whether the client will testify.

10 SCR 20:1.4(b) states "[a] |awer shall explain a matter
to the extent reasonably necessary to permt the client to nmake
i nfornmed deci sions regarding the representation.”

14
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referee, approve the anmended stipulation, and issue an order
consi stent therew th.

134 On June 16, 2009, this court issued an order directing
the parties to show cause why a suspension |onger than 60 days
shoul d not be inposed on Attorney Langkanp. In response to the
order to show cause, the OLR stated that its decision to seek a
60- day suspension was based on the ABA Standards for |nposing
Lawyer Sanctions, as well as Wsconsin precedent substantially
simlar to the msconduct at issue here, including In re

Disciplinary Proceedings Against Artery, 2006 W 11, 288

Ws. 2d 339, 709 N W2d 54, In re Disciplinary Proceedings

Agai nst Schrinsky, 162 Ws. 2d 173, 469 N W2d 406 (1991), and

In re Disciplinary Proceedings Against Norlin, 104 Ws. 2d 117,

310 N.w2d 789 (1981). The OLR also infornmed the court that it
took into consideration the fact that Attorney Langkanp has no
prior disciplinary history.

35 In response to the order to show cause, Attorney
Langkanp submtted an affidavit explaining that he has not
practiced law in Wsconsin since 2007. At the tinme he nmade the
decision to stop practicing law and noved to New York to join a
program where professionals teach inner-city students, Attorney
Langkanp still had a few cases pending and expected to finish
those when he returned to Wsconsin from his sumrer training in
New Yor k. The affidavit states that training for the New York
program was nuch nore intense than he had anticipated, and as a
result, he did not conplete the work on a few of the cases as he
had expect ed. The affidavit also states Attorney Langkanp did

15
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not conply wth the OLR s request for information in a tinely
manner because he did not have the tinme to do so, and also
because he knew he would no |onger be practicing law. Attorney
Langkanp states he remains commtted to serving special
education students in New York's inner city and does not intend
at this time to practice law in Wsconsin or in any other
jurisdiction.

136 After our independent review of the matter, we
conclude that the parties' amended stipulation should be
accept ed. After considering the seriousness of the m sconduct
and the various mtigating factors presented in this case, we
conclude that a 60-day suspension of Attorney Langkanp's |icense
IS appropriate.

137 1T IS ORDERED that the license of Jay M Langkanmp to
practice law in Wsconsin is suspended for a period of 60 days,
effective the date of this order.

138 IT IS FURTHER ORDERED that, to the extent he has not
already done so, Jay M Langkanp shall conply wth the
requirenents of SCR 22.26 pertaining to activities followng

suspensi on.
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